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BILL NO. G-92-08-41 (AS AMENDED) (AS AMENDED) 


GENERAL ORDINANCE NO. G-48-92 


AN ORDINANCE of the Common Council of the 
City of Fort Wayne, Indiana amending 
Chapter 18 of the Municipal Code of the 
City of Fort Wayne by adding a new 
Article III entitled "Real Estate which 
is Used For The Illegal Use or Sale of 
Narcotics or Controlled Substances, 
Gambling or Prostitution." 


WHEREAS, the Common Council of the City of Fort Wayne, 
and the Mayor of the City of Fort Wayne have determined this 
amendment to Chapter 18 of the Municipal Code of the City of 
Fort Wayne, adding a new Article III "Real Estate which is 
Used For The Illegal Sales of Narcotics or Controlled 
Substances, Gambling or Prostitution" is necessary in order to 
give the Police Department and other departments and agencies 
of the City of Fort Wayne additional means to utilize in 
building a stronger and safer city; and 


WHEREAS, the addition of this Article III to Chapter 18 
of the Municipal Code of the City of Fort Wayne promotes the 
public safety and welfare of the citizens of the City of Fort 
Wayne, and will be in the best interests of the City. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA AS FOLLOWS: 


SECTION 1. Chapter 18 of the Municipal Code of the City 
of Fort Wayne, Indiana is hereby amended by adding thereto a 
new Article III "Real Estate Which Is Used For The Illegal Use 
Or Sales Of Narcotics Or Controlled Dangerous Substances, 
Gambling Or Prostitution," which shall read as follows: 


Sec. 18-53. PURPOSE. The Common Council of the City of 
Fort Wayne finds it to be in the best interests of the 
residents of the City of Fort Wayne and the general 
public to provide for the regulation of conduct it deems 
to be offensive, to prevent vice, disorder and 
immorality; and to promote public peace, health and 
safety, and to this end, the Common Council enacts this 


Section. 
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Sec. 18-54 PERMITTING THE USE OF REAL ESTATE FOR ILLICIT 
DRUG ACTIVITY, GAMBLING OR PROSTITUTION. No owner of 
real estate located in the City of Fort Wayne shall 
knowingly allow that real estate to be used as a site for 
any use or sale of illicit narcotics or controlled 
dangerous substances, gambling or prostitution after 
having received written notice pursuant to I.C. 36-7-9- 
25, from the Police Department of the City of Fort Wayne, 
that a present occupant or tenant of that property has 
been using or selling illicit narcotics or controlled 
dangerous substances, or allowing the using or selling of 
illicit narcotics or controlled dangerous substances at 
that property, or has been engaging in or allowing 
gambling or prostitution, or has otherwise been engaging 
in or allowed activity constituting a nuisance pursuant 
to I.C. 34-1-52-1. A legal or equitable owner of such 
real estate is deemed to have knowledge of such activity 
upon receipt of notice set forth herein. For the 
purposes of this Article, an owner of real estate is 
defined as any person who, alone, or jointly or severally 
with others shall have legal or equitable title to any 
dwelling or dwelling unit. 


Sec. 18-55. Notice is deemed to be given to the owner, 
upon receipt of Notice as indicated above, by the owner 
of record pursuant to the records and files of the Office 
of the Allen County Assessor's office. 


Sec. 18-56. DISCRIMINATION FORBIDDEN. Nothing in this 
section shall be construed to encourage or authorize the 
discrimination by lessors against any person(s) based 
upon race, creed, religion, sex, age, or national origin. 
Rather, it is the intent of this article to hold persons 
accountable for acquiescing in or participating in the 
continued use of his/her property as the location of 
illegal drug activity, after having received notice as 
set forth in Section 18-55 above. 


Sec. 18-57. REPORTS, INVESTIGATIONS AND NOTICES BY THE 

POLICE DEPARTMENT. 
(a). & complaint or report of suspected illegal 
activities constituting the use or sale of 
narcotics or controlled substances, or gambling, 
prostitution, or conduct constituting a nuisance 
pursuant to I.C. 34-1-52-1, by tenants, occupants 
and/or their visitors, guests or invites as 
observed by the lessor, third persons such as other 
tenants of the property, or persons residing or 
working in the vicinity of the property, or city 
officials, and/or representatives of agencies 
and/or departments of the City of Fort Wayne shall 
be submitted to the office of Narcotics and Vice 
Division of the Police Department of the City of 
Fort Wayne and each such report or complaint shall 
be individually logged in that office. 


(b) Upon receipt of any report or complaint of 
such suspected illegal activities on real estate 
premises, a determination shall be made by the Fort 
Wayne Police Department as to the need and nature 
of any further investigation including, but not 
limited to, the necessity for surveillance by the 
Police Department of such real estate premises. 
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(c) Upon completion of investigation by the Fcrt 
Wayne Police Department revealing that such 
suspected illegal activity is taking place at a 
particular premises, a warning letter shall be sent 
by the Fort Wayne Police Department to the owner of 
the real estate and a copy to the tenant/occupant 
whose premise is the subject of the investigation, 
by certified mail, return receipt requested, 
informing the owner of the investigation revealed 
the suspected illegal activity and the fact that 
there is an on-going investigation. The warning 
letter shall inform the owner of his/her choice to 
take action to abate such suspected illegal 
activity and of the intent of the Fort Wayne Police 
Department, if its on-going investigation indicates 
such suspected illegal activity has not ceased, to 
take further legal action. 


(d) Once a search warrant has been obtained to 
search the real estate premises for narcotics or 
controlled substances, or for any other evidence 
related to such suspected illegal activity, a 
second letter which shall be sent to the owner of 
the real estate, by certified mail, return receipt 
requested, shall inform the owner that such 
warrant was served, that the investigation at the 
premises is continuing, and that legal proceedings 
may be commenced pursuant to this Article. Such 
letter shall inform the owner of his/her choice to 
take some form of remedial action. A copy of the 
letter shall be sent to the Chief of Police, the 
City Attorney's Office and to the tenant/occupant 
of the premises for which a search warrant is 
obtained. 


(e) Upon receipt of a copy of the second letter 
issued under Section 18-57(d) of this Article, the 
City Attorney's office may proceed under I.C. 34-1- 
52-2(b) to abate or enjoin any suspected illegal 
activity as defined herein constituting a nuisance 
as defined in I.C. 34-1-52-1, and/or to advise the 
Police Department of the City of Fort Wayne to 
issue a notice pursuant to Section 18-54 and 18-55 
of this Article. The notice shall advise that 
legal proceedings may be instituted against the 
owner of real estate pursuant to this Article and 
shall also inform the owner of his/her choice to 
commence eviction proceedings pursuant to Section 
18-59 of this Article. 


Sec. 18-58. CRITERIA FOR ESTABLISHING A VIOLATICN. 
Conviction for a violation of this Article will be 
determined by the appropriate judicial authority based 
upon the totality of the circumstances present, 
including, but not limited to that the owner has received 
notices of suspected illegal activity pursuant to Secs. 
18-54, 18-55 and 18-57 of this Article. 
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Sec. 18-59. EVICTION PROCEEDINGS AS A DEFENSE. No 
person shall be charged with the violation of this 
article if such person: 


a) Has instituted eviction proceedings within 
thirty (30) days of receipt of notice of 
criminal activities in accordance with Section 
18-54 above, against the tenant whose 
suspected criminal activities would otherwise 
give rise to potential liability under this 
article; and, 


b) Has completed the eviction proceedings within 
thirty (30) days of commencement of the 
proceedings. 


e) If any eviction proceedings are not completed 
within thirty (30) days by reason of court 
ordered delays in such proceedings, the person 
charged with a violation of this Article must, 
nonetheless, move forward expeditiously with 
any such eviction proceeding. 


Sec. 18-60. MULTIPLE UNIT DWELLINGS. In the case of a 
multiple unit dwelling, the only person(s) necessary to 
name in an eviction proceeding is the tenant/occupant 
occupying the actual unit involved with the suspected 
illegal activity described herein. 


Sec. 18-61. FILING OF CRIMINAL CHARGES. Charging an 
owner of real estate with a violation of this Article 
shall be an adjunct to, and not substitution for, any 
criminal charges filed as a result of investigation by 
the Police Department against occupants or tenants of 
that owner's real estate premises for use or sale of 
illicit drugs or controlled dangerous substances, 
gambling, prostitution or conduct constituting a nuisance 
pursuant to I.C. 34-1-52-1, or Section 18-35 of the 
Municipal Code of the City of Fort Wayne. 


Sec. 18-62. ASSISTANCE BY CHIEF OF POLICE. The Chief of 
Police shall use reasonable efforts to train, educate and 
assist owners of real estate in avoiding placing tenants 
or occupants in their real estate who are known violators 
of illegal activities enumerated herein. 


(O00 Je O» Quer Core T9. f 


OS es co Nos R9 Ro ho. t9 O Ro NN: OBS 04 bes. R9 BAS UR Pc Ens em ERE ee 
Ro (da CO tO OD «M CO Of dr C. (tQ DO ^ O o MG to € OQ 


Sec. 18-63: LIMITED INDEMNIFICATION OF OWNERS OF 

REAL ESTATE. The City of Fort Wayne shall provide a 
limited indemnification to an owner of real estate 
located in the City of Fort Wayne, subject to the 
following conditions: 


Ti That the owner of real estate shall have 
received the written notice required by Section 18- 
54 of this Article from the Police Department of 
the City of Fort Wayne advising that a present 
occupant or tenant of the property of that owner of 
real estate has been using or selling illicit 
narcotics or controlled dangerous substances or 
allowing the using or selling of illicit narcotics 
or controlled dangerous substances at that 
property, or who has been engaging in or allowing 
gambling or prostitution or as otherwise been 
engaging in or allowing activity constituting a 
nuisance pursuant to I.C. 34-1-52-1. 


2. That the owner of real estate has instituted 
eviction proceedings with thirty (30) days of 
receipt of notice of suspected illegal activities 
in accordance with Section 18-54 of this article 
against a tenant whose suspected criminal 
activities would otherwise give rise to potential 
liability under this article. 


34 That the owner of real estate shall give no 
less that thirty (30) days notice to the City 
Attorney, by certified mail, return-receipt 
requested, of the trial date for any eviction 
proceedings and a list containing the names and 
addresses of all witnesses the owner of real estate 
intends to call at the hearing. 


4. That the City Attorney, upon receipt of the 
notice and list of witnesses shall have the right 
to provide the owner of real estate with the names 
and addresses of additional other witnesses 
including but not limited to witnesses from the 
Fort Wayne Police Department whose presence shall 
be required at the hearing on the eviction 
proceedings. 


5. All witnesses listed by either the owner of 
real estate and/or the City Attorney's office shall 
be subpoenaed by the owner of real estate in proper 
and legal fashion, and be allowed to testify. 


6. The tenant involved as a defendant in the 
eviction proceedings shall prevail on the merits, 
not by reason of procedural irregularities but by 
sole reason that a court finds after trial that the 
illegal activity alleged in the notice the owner of 
real estate had received pursuant to Section 18-54 
of this article, did not, in fact, take place. 


7. The tenant institutes legal proceedings against 
the owner of real estate in the form of a counter 
claim or separate action and obtains a judgment for 
damages against the owner of real estate by reason 
of the tenant having prevailed on the merits in 
accordance with paragraph 6 above. 


8. The owner of real estate completes whatever 
steps he/she chooses to undertake to seek review 
of the judgment by Motion to Correct Errors and/or 
appeal. 
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9. The limited indemnification by the City of Fort 
Wayne shall be restricted solely to those damages 
assessed by judgment against ‘the owner of real 
estate as set out aforesaid but shall not, in any 
event, include any attorney's fees incurred by the 
owner of real estate in connection with the 
enforcement of any of the terms of this article; 
but will include either the reasonable attorney's 
fees incurred in the defense of legal proceedings 
brought by a tenant pursuant to paragraph 7 above 
regardless of the outcome of the proceedings, or 
the provision of the legal services by the City of 
Fort Wayne, at the City's option. 


Sec. 18-64. LIST TO BE KEPT BY POLICE DEPARTMENT. The 
Police Department shall keep a list of the names and 
addresses of all tenants/occupants to whom copies of 
letters sent pursuant to Sec. 18-57 (d) of this 
article, and shall make the names available to members of 
the public requesting same in reference to potential 
renters of real estate in the City. 


Sec. 18-65. PENALTY. Whoever violates any provision of 
this section shall, upon conviction thereof, in a sum up 
to Two Thousand Five Hundred Dollars ($2,500.00) and 
costs of prosecution. Each day a violation of this 
article continues constitutes a separate offense. 


Sec. 2 This Ordinance shall be in full force and effect 
60 days after its passage by the Common Council and approved 
by the Mayor of the City of Fort Wayne and proper legal 
publication, during which period owners of real estate in the 
City of Fort Wayne, Indiana shall have the opportunity to 
prepare lease documents for execution by their tenants, which 
lease documents take into consideration the existence of this 
ordinance. 


COUNCILMEMBER 
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BILL NO. G-92-08-41 (AS AMENDED) 


GENERAL ORDINANCE NO. G- 


AN ORDINANCE of the Common Council of the 
City of Fort Wayne, Indiana amending 
Chapter 18 of the Municipal Code of the 
City of Fort Wayne by adding a new 
Article III entitled "Real Estate which 
is Used For The Illegal Use or Sale of 
Narcotics or Controlled Substances, 
Gambling or Prostitution." 


WHEREAS, the Common Council of the City of Fort Wayne, 
and the Mayor of the City of Fort Wayne have determined this 
amendment to Chapter 18 of the Municipal Code of the City of 
Fort Wayne, adding a new Article III "Real Estate which is 
Used For The Illegal Sales of Narcotics or Controlled 
Substances, Gambling or Prostitution" is necessary in order to 
give the Police Department and other departments and agencies 
of the City of Fort Wayne additional means to utilize in 
building a stronger and safer city; and 


WHEREAS, the addition of this Article III to Chapter 18 
of the Municipal Code of the City of Fort Wayne promotes the 
public safety and welfare of the citizens of the City of Fort 
Wayne, and will be in the best interests of the City. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA AS FOLLOWS: 


SECTION 1. Chapter 18 of the Municipal Code of the City 
of Fort Wayne, Indiana is hereby amended by adding thereto a 
new Article III "Real Estate Which Is Used For The Illegal Use 
Or Sales Of Narcotics Or Controlled Dangerous Substances, 
Gambling Or Prostitution," which shall read as follows: 


Sec. 18-53. PURPOSE. The Common Council of the City of 
Fort Wayne finds it to be in the best interests of the 
residents of the City of Fort Wayne and the general 
public to provide for the regulation of conduct it deems 
to be offensive, to prevent vice, disorder and 
immorality; and to promote public peace, health and. 
safety, and to this end, the Common Council enacts this 
section. 
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Sec. 18-54 PERMITTING THE USE OF REAL ESTATE FOR ILLICIT 
DRUG ACTIVITY, GAMBLING OR PROSTITUTION. No person who 
has legal or equitable ownership of real estate located 
in the City of Fort Wayne shall knowingly allow that real 
estate to be used as a site for any use or sale of 
illicit narcotics or controlled dangerous substances, 
gambling or prostitution after having received written 
notice pursuant to I.C. $36-7-9-25, from the Police 
Department of the City of Fort Wayne, that a present 
occupant or tenant of that property has been using or 
selling illicit narcotics or controlled dangerous 
substances, or allowing the using or selling of illicit 
narcotics or controlled dangerous substances at that 
property, or has been engaging in or allowing gambling or 
prostitution, or has otherwise been engaging in or 
allowed activity constituting a nuisance pursuant to I.C. 
34-1-52-1. A legal or equitable owner of such real 
estate is deemed to have knowledge of such activity upon 
receipt of notice set forth herein. 


Sec. 18-55. Notice is deemed to be given to the owner, 
upon receipt of Notice as indicated above, by the owner 
of record pursuant to the records and files of the Office 
of the Allen County Recorder's Office. 


Sec. 18-56. DISCRIMINATION FORBIDDEN. Nothing in this 
section shall be construed to encourage or authorize the 
discrimination by lessors against any person(s) based 
upon race, creed, religion, sex, age, or national origin. 
Rather, it is the intent of this article to hold persons 
accountable for acquiescing in or participating in the 
continued use of his/her property as the location of 
illegal drug activity, after having received notice as 
set forth in Section 18-55 above. 


Sec. 18-57. REPORTS, INVESTIGATIONS AND NOTICES BY THE 

POLICE DEPARTMENT. 
(a) A complaint or report of suspected illegal 
activities constituting the use or sale of 
narcotics or controlled substances, or gambling, 
prostitution, or conduct constituting a nuisance 
pursuant to I.C. 34-1-52-1, by tenants, occupants 
and/or their visitors as observed by the lesscr, 
third persons such as other tenants of the 
property, or persons residing or working in the 
vicinity of the property, or city officials, and/or 
representatives of agencies and/or departments of 
the City of Fort Wayne shall be submitted to the 
office of Narcotics and Vice Division of the Police 
Department of the City of Fort Wayne and each such 
report or complaint shall be individually logged in 
that office. 


(b) Upon receipt of any report or complaint of 
such suspected illegal activities on real estate 
premises, a determination shall be made by the Fort 
Wayne Police Department as to the need and nature 
of any further investigation including, but not 
limited to, the necessity for surveillance by the 
Police Department of such real estate premises. 
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(c) Upon completion of investigation by the Fort 
Wayne Police Department revealing that such 
suspected illegal activity is taking place at a 
particular premises, a warning letter shall be sent 
by the Fort Wayne Police Department to the owner of 
the real estate and a copy to the tenant whcse 
rented premises are the subject of the 
investigation, by certified mail, return receipt 
requested, informing said owner of the 
investigation revealed said suspected illegal 
activity and the fact that there is an on-going 
investigation. Said warning letter shall inform 
the owner of his/her choice to take action to abate 
such suspected illegal activity and of the intent 
of the Fort Wayne Police Department, if its on- 
going investigation indicates such suspected 
illegal activity has not ceased, to take further 
legal action. 


(d) Once a search warrant has been obtained to 
search the real estate premises for narcotics or 
controlled substances, or for any other evidence 
related to such suspected illegal activity, a 
notice which shall be sent to the owner of the real 
estate, return receipt requested, shall inform the 
owner that such warrant was served and that legal 
proceedings may be commenced pursuant to this 
Ordinance. Such notice shall inform said owner of 
his/her choice to take some form of remedial action 
including eviction proceedings pursuant to section 
18-59 of this Ordinance. A copy of said notice 
shall be sent to the Chief of Police, the City 
Attorney's Office and to the tenant of the premises 
for which a search warrant is obtained. 


Sec. 18-58. CRITERIA FOR ESTABLISHING A VIOLATION. 
Conviction for a violation of this Ordinance will be 
determined by the appropriate judicial authority based 
upon the totality of the circumstances present, 

including, but not limited to that the owner has received 
notices of suspected illegal activity pursuant to Secs. 
18-54, 18-55 and 18-57 of this Ordinance. 


Sec.. 18-59. EVICTION PROCEEDINGS AS A DEFENSE. No 
person shall be charged with the violation of this 
article if such person: 


a) Has instituted eviction proceedings within 
thirty (30) days of receipt of notice of 
criminal activities in accordance with Section 
18-54 above, against the tenant whose 
suspected criminal activities would otherwise 
give rise to potential liability under this 
article; and, 


b) Has completed said eviction proceedings within 
thirty (30) days of commencement of said 
proceedings. 
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c) If any eviction proceedings are not completed 
within thirty (30) days by reason of court 
ordered delays in such proceedings, the person 
charged with a violation of this Ordinance 
must, nonetheless, move forward expeditiously 
with any such eviction proceeding. 


Sec. 18-59. MULTIPLE UNIT DWELLINGS. In the case of a 
multiple unit dwelling, the only person(s) necessary to 
name in an eviction proceeding is the person occupying 
the actual unit involved with the activity suspected 
and/or the person(s) suspected of the activity described 
herein. 


Sec. 18-60. PENALTY. Whoever violates any provision of 
this section shall, upon conviction thereof, be fined the 
sum of Two Thousand Five Hundred Dollars ($2,500.00) and 
costs of prosecution. Each day a violation of this 
article shall continue shall constitute a separate 
offense." 


Sec. 18-61. FILING OF CRIMINAL CHARGES. Charging an 
owner of real estate with a violation of this Ordinance 
shall be an adjunct to, and not substitution for, any 
criminal charges filed as a result of investigation by 
the Police Department against occupants or tenants of 
that owner's real estate premises for use or sale of 
illicit drugs or controlled dangerous substances, 
gambling, prostitution or conduct constituting a nuisance 
pursuant to T.C. 34-1-Da-l. 


SECTION 2. This Ordinance shall be in full force and 


effect from and after its passage by the Common Council and 
approval by the Mayor and proper legal publication. 


COUNCILMEMBER 


APPROVED AS TO FORM 
AND LEGALITY. 


Stanley A. Levine 
Legal Advisor to 
Fort Wayne Common Council 
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BILL NO. EOE 


GENERAL ORDINANCE NO. G- 


AN ORDINANCE of the Common 
Council of the City of Fort 
Wayne, Indiana amending Chapter 
18 of the Municipal Code of the 
City of Fort Wayne by adding a 
new Article III entitled "Real 
Estate which is Used For The 
Illegal Use or Sale of 
Narcotics or Controlled 
Substances" 


WHEREAS, the Common Council of the City of Fort Wayne, 
and the Mayor of the City of Fort Wayne have determined this 
amendment to Chapter 18 of the Municipal Code of the City of 
Fort Wayne, adding a new Article III "Real Estate which is 
Used For The Illegal Sales of Narcotics or Controlled 
Substances" is necessary in order to give the Police 
Department and other departments and agencies of the City of 
Fort Wayne additional means to utilize in building a stronger 
and safer city; and 


WHEREAS, the addition of this Article III to Chapter 18 
of the Municipal Code of the City of Fort Wayne promote the 
public safety and welfare of the citizens of the City of Fort 
Wayne, and will be in the best interests of the City. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA AS FOLLOWS: 


SECTION 1. Chapter 18 of the Municipal Code of the City 
of Fort Wayne, Indiana is hereby amended by adding thereto a 
new Article III "Real Estate Which Is Used For The Illegal Use 
Or Sales Of Narcotics Or Controlled Dangerous Substances", 
which shall read as follows: 


Section 18-53. PURPOSE. The Common Council of the 
City of Fort Wayne finds it to be in the best 
interests of the residents of the City of Fort 
Wayne and the general public to provide for the 
regulation of conduct it deems to be offensive, to 
prevent vice, disorder and immorality; and to 
promote public peace, health and safety, and to 
this end, the Common Council enacts this section 


18-54 PERMITTING THE USE OF REAL ESTATE FOR ILLICIT 
DRUG ACTIVITY. No person who has legal or equitable 
ownership of real estate located in the City of Fort 
Wayne shall knowingly allow that real estate to be 
used as a site for any use or sale of illici 
narcotics or controlled dangerous substances, after 
having received written notice pursuant to I.C. 
§36-7-9-25, from the City of Fort Wayne, or any 
department or agency thereof, that a present 
occupant or tenant of that property has been using 
or selling illicit narcotics or controlled dangerous 
substances, or allowing the using or selling of 
illicit narcotics or controlled danyerous substances 
at that property. A legal or equitable owner of 
such real estate is deemed to have knowledge of such 
activity upon receipt of notice set forth herein. 
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18-55. Notice is deemed to be given to the owner, 
upon receipt of Notice as indicated above, by the 
owner of record pursuant to the records and files 
of the Office of the Allen County Recorder's 
Office. 


18-56. DISCRIMINATION FORBIDDEN. Nothing in this 
section shall be construed to encourage or 
authorize the discrimination by lessors against any 
person(s) based upon race, creed, religion, sex, 
age, or national origin. Rather, it is the intent 
of this article to hold persons accountable for 
acquiescing in or participating in the continued 
use of his/her property as the location of illegal 
drug activity, after having received notice as set 
forth in Section 18-55 above. 


18-57. CRITERIA FOR ESTABLISHING VIOLATIONS. The 
conviction for violation of this article will be 
determined by the appropriate judicial authority 
based upon the totality of the circumstances 
present, including but not limited to: That the 
owner, having received notice as set forth in 
Sections 18-54 and 18-55, of the following 
activities: 


Suspected illegal activities by tenants and/or 
their visitors on that property as observed by 
the lessor, third parties such as other 
tenants of the property, or persons residing 
or working in the vicinity of the property, or 
City officials, and/or representatives of 
agencies and/or departments of the City of 
Fort Wayne. 


18-58. EVICTION PROCEEDINGS AS A DEFENSE. No 
person shall be charged with the violation of this 
article if such person: 


a) Has instituted eviction proceedings within 
thirty (30) days of receipt of notice of 
criminal activities in accordance with Section 
18-54 above, against the tenant whose 
suspected criminal activities would otherwise 
give rise to potential liability under this 
article; and, 


b) Has completed said eviction proceedings within 
thirty (30) days of commencement of said 
proceedings. 


18-59. MULTIPLE UNIT DWELLINGS. In the case of a 
multiple unit dwelling, the ` only” person(s) 
necessary to name in an eviction proceeding is the 
person occupying the actual unit involved with the 
activity suspected and/or the person(s) suspected 
of the activity described herein. 


18-60. PENALTY. Whoever violates any provision of 
this section shall, upon conviction thereof, be 
fined the sum of Two Thousand Five Hundred Dollars 
($2,500.00) and costs of prosecution. Each day a 
violation of this article shall continue shall 
constitute a separate offense." 


SECTION 2. This Ordinance shall be in full force and 
effect from and after its passage by the Common Council and 


approval by the Mayor and proper legal "au 
d 
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APPROVED AS TO FORM 
AND LEGALITY. 


scies A. Levine 


Legal Advisor to 
Fort Wayne Common Council 
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BILL NO. G-92-08-41 p 
REPORT OF THE COMMITTEE ON AA Ne 
THE COMMITTEE OF THE WHOLE v N N 


DONALD J. SCHMIDT, CHAIR d 
CLETUS R. EDMONDS, VICE CHAIR à 
ALL COUNCIL MEMBERS 
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DATED: 







Sandra E. Kennedy 
City Clerk 
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PROPOSED AMENDMENT TO BILL NO. G-92-08-41 
Section 2 of this bill shall be amended to read as follows: 


Sec. 2. This ordinance shall be in full force and effect a$d 
days after its passage by the Common Council and approved by the 
Mayor of the City of Fort Wayne and proper legal publication, 
during which period owners of real estate in the City of Fort 
Wayne, Indiana shall have the opportunity to prepare lease 
documents for execution by their tenants, which lease documents 
take into consideration the existence of this ordinance. 


ROPOSED AMENDMENT TO BILL NO. G-92-08-41 


P BILL NU. GI TUSTAL 
Section 2 of this bill shall be amended to read as follows: Le 


Sec. 2. This ordinance shall be in full force and effect 
days after its passage by the Common Council and approved by the 
Mayor of the City of Fort Wayne and proper legal publication, 
during which period owners of real estate in the City of Fort 
Wayne, Indiana shall have the opportunity to prepare lease 
documents for execution by their tenants, which lease documents 
take into consideration the existence of this ordinance. 
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PROPOSED AMENDMENT TO BILL NO. G-92-08-41 





LA e 
There shall be added to «etd Ordinance the following new 
Section: 


Sec. 18-63: LIMITED INDEMNIFICATION OF OWNERS OF REAL ESTATE. 
The City of Fort Wayne shall provide a limited indemnification to 
an owner of real estate located in the City of Fort Wayne, subject 
to the following conditions: 


1. That ef44 owner of real estate shall have received the 
written notice required by Section 18-54 of this'Article from the 
Police Department of the City of Fort Wayfie, tpat a present 
occupant or tenant of the property of that owner of real estate has 
been using or selling illicit narcotics or controlled dangerous 
substances or allowing the using or selling of illicit narcotics of 
controlled dangerous substances at that property, or who has been 
engaging in or allowing gambling or prostitution or as otherwise 
been engaging in or allowing activity constituting a nuisance 
pursuant to I.C. 34-1-52-1. 


2. That said owner of real estate has instituted eviction 
proceedings with thirty (30) days of receipt of notice of suspected 
illegal activities in accordance with Section 18-54 of this article 
against a tenant whose suspected criminal activities would 
otherwise give rise to potential liability under this article. 


That sait owner of real estate has eitbér completed saig 
srodeedinas within thirty \(30),days gf commexdemen of 
A IH © LÉ any eviction-y © odinds a De ngf ame. eted 
À (302 ye TUS o pa RR ae “af such 
sf said, owne ot ea estaté has moved Ox ward 
xpeditioudly with/any such evictión procéedings. / ~~ 
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4. That said owner of real estate shall dive no less than 
thirty (30) days notice to the City Attorney, by certified mail, 
return-receipt requested, of the trial date for any eviction 
proceedings and a list containing the names and addresses of all 
witnesses the owner of real estate intends to call at said hearing. 


5. That the City Attorney, upon receipt of said notice and 
list of witnesses shall have the right to provide the owner of real 
estate with the names and addresses of additional other witnesses 
including but not limited to witnesses from the Fort Wayne Police 
Department whose presence shall be required at the hearing on the 
eviction proceedings. 


6. All witnesses listed by either the owner of real estate 
and/or the City Attorney's office shall be subpoenaed by said owner 
of real estate in a proper and legal fashions a 


fe Ay . 
7. The tenant involved as a defendant in said eviction 
proceedings shall prevailythe merits, not by reason of procedural 


ber Rk op aM 
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irregularities but khe sole reason that a court finds after trial 
that the illegal activity alleged in the notice the owner of real 
estate had received pursuant to Section 18-54 of this article, did 


not, in fact, take place. 


8. The tenant institutes JegaJ, pro eegings against the owner 
of real estate,anvo ans a Judgment for damages against the owner 


of real estate by reason of said tenant having prevailed on the 
merits in accordance with paragraph 7 above. 


9. The owner of real estate completes whatever steps he/she 
chooses to undertake to seek review of said judgment by Motion to 
Correct Errors and/or appeal. 


10. The limited indemnification by the City of Fort Wayne 
shall be restricted solely to those damages assessed by judgment 
against the owner of real estate as set out aforesaid but shall 
not, in any event, include any attorney's fees incurred by the 
owner of real estate in connection with the enforcement of any of 


the terms of this article e al 
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PROPOSED AMENDMENT TO BILL NO. G-92-08-41 


There shall be added to said Ordinance the following new 
Section: 


Sec. 18-63: LIMITED INDEMNIFICATION OF OWNERS OF REAL ESTATE. 
The City of Fort Wayne shall provide a limited indemnification to 
an owner of real estate located in the City of Fort Wayne, subject 
to the following conditions: c 






Es That said owner of real estate shall haye received the 
written notice required by Section 18-54 of this Article from the 
Police Department of the City of Fort Wayne / that a present 
occupant or tenant of the property of that owner of real estate has 
been using or selling illicit narcotics or controlled dangerous 
substances or allowing the using or selling of illicit narcotics of 
controlled dangerous substances at that property, or who has been 
engaging in or allowing gambling or prostitution or as otherwise 
been engaging in or allowing activity constituting a nuisance 
pursuant to, I.C..34-1-52-1. 


Zs That satd owner of real estate has instituted eviction 
proceedings with thirty (30) days of receipt of notice of suspected 
illegal activities in accordance with Section 18-54 of this article 
against a tenant whose suspected criminal activities would 
otherwise give rise to potential liability under this article. 







within thirty 
proceedings, 
expeditious 
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i That satd owner of réal estate shall give no less than 
thirty (30) days notice to the City Attorney, by certified mail, 
return-receipt requested, of the trial date for any eviction 
proceedings and a list containing the names and addresses of all 
witnesses the owner of real estate intends to call at a 


C That the City Attorney, upon receipt of P cri notice and 
list of witnesses shall have the right to provide the owner of real 
estate with the names and addresses of additional other witnesses 
including but not limited to witnesses from the Fort Wayne Police 
Department whose presence shall be required at the hearing on the 
eviction proceedings. 


LA All witnesses listed by either the owner of real p 
and/or the City Attorney’ s office shall be subpoenaed by i&d owner 


of real estate in a proper and legal fashion, and shaii-appesr-and. 
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G. The tenant involved as a defendant in TEE eviction 


proceedings shall prevail, the merits, not by reason of procedural 
0» 


v4 
irregularities but'the sole reason that a court finds after trial 
that the illegal activity alleged in the notice the owner of real 
estate had received pursuant to Section 18-54 of this article, did 


not, in fact, take plage. dia. Coun wel au o Sale aoum 


A m Ho term 
a The tefant institutes legal proceedings against the owner 
of real estate/and obtains a judgment for damages against the owner 
of real estate by reason of eté tenant having prevailed on the 
merits in accordance with paragraph 77above. 


by The owner of real estate completes whatever steps he/she 
chooses to undertake to seek review of said judgment by Motion to 
Correct Errors and/or appeal. Ae 


^ The limited indemnification by the City of Fort Wayne 
shall be restricted solely to those damages assessed by judgment 
against the owner of real estate as set out aforesaid but shall 
not, in any event, include any attorney’s fees viu v. by the 
owner of real estate in connection with the enforcemént of any of 


the terms of this article 'and/or the defense of any legal 
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PROPOSED AMENDMENT TO BILL NO. G-92-08-41 


The paragraph entitled Sec. 18-63. PENALTY, shall be amended 


to read as follows: UA q 
e 


Sec. 18-63. PENALTY. Whoever violates any p ovision of this 
section shall, he conviction thereof, sum of—net tO 





ci LO L SEE HR e œ 68 RR E 2 
Thousand Five andred Dollars ($2,500.00) and costs of S ee dein. 
Each day a violation of this article continues constitutes a 
separate offense. 
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PROPOSED AMENDMENT TO BILL NO. G-92-08-41 


The paragraph entitled Sec. 18-63. PENALTY, shall be amended 
to read as follows: 


Sec. 18-63. PENALTY. Whoever violates any provision of this 
section shall, upon conviction thereof, be fined the sum of not 
less than One Hundred Dollars ($100.00) and no more than Two 
Thousand Five Hundred Dollars ($2,500.00) and costs of prosecution. 
Each day a violation of this article continues constitutes a 
separate offense. 
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(c) Upon completion of investigation by the Fort 
Wayne Police Department revealing that such 
suspected illegal activity is taking place at a 
particular premises, a warning letter shall be sent 
by the Fort Wayne Police Department to the owner of 
the real estate and a copy to the tenant/occupant 
whose premise is the subject of the investigation, 
by certified mail, return receipt requested, 
informing said owner of the investigation revealed 
said suspected illegal activity and the fact that 
there is an on-going investigation. Said warning 
letter shall inform the owner of his/her choice to 
take action to abate such suspected illegal 
activity and of the intent of the Fort Wayne Police 
Department, if its on-going investigation indicates 
such suspected illegal activity has not ceased, to 
take further legal action. 


(d) Once a search warrant has been obtained to 
search the real estate premises for narcotics or 
controlled substances, or for any other evidence 
related to such suspected illegal activity, a 
second letter which shall be sent to the owner of 
the real estate, by certified mail, return receipt 
requested, shall i 
warrant was 






and that legal ae PL 
ma ommenced pursuant to this Article. Such a 
letter shall inform said owner of his/her choice to 
take some form of remedial action. A copy of said 


letter shall be sent to the Chief of Police, the ec 


City Attorney's Office and to the tenant/ of 2. 
the premises for which a search warrant is 
obtained. 


(e) Upon receipt of a copy of the second letter 
issued under Section 18-57(d) of this Article, the 
City Attorney's office may proceed under I.C. 34-1- 
52-2(b) to abate or enjoin any suspected illegal 
activity as defined herein constituting a nuisance 
as defined in I.C. 34-1-52-1, and/or to advise the 
Police Department of the City of Fort Wayne to h 
issue a notice pursuant to j 18-54 a 55% 

of this Artic i 










proceedings ma nstituted against the owner of 
real estate pursuant to this Article and shall also 
inform said owner of his/her choice to commence 
eviction proceedings pursuant to Section 18-59 of 
this Article. 


Sec. 18-58. CRITERIA FOR ESTABLISHING A VIOLATION. 
Conviction for a violation of this Article will be 
determined by the appropriate judicial authority based 
upon the  totality of the circumstances present, 
including, but not limited to that the owner has received 
notices of suspected illegal activity pursuant to Secs. 
18-54, 18-55 and 18-57 of this Article. 
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SECTION 3. This Ordinance shall be in full force and 
effect from and after its passage by the Common Council and 
approval by the Mayor and proper legal publication. 


COUNCILMEMBER 


APPROVED AS TO FORM 
AND LEGALITY. 


Stanley A. Levine 
Legal Advisor to 
Fort Wayne Common Council 





THE CITY OF FORT WAYNE 


CITY-COUNTY BUILDING * ROOM 122 + FORT WAYNE. INDIANA 46802 * 219-427-1208 





SANDRA E. KENNEDY. CITY CLERK 


November 24, 1992 


Ms. Connie Lambert 

Fort Wayne Newspapers, Inc. 
600 West Main Street 

Fort Wayne, IN 46802 


Dear Ms. Lambert: 


Please give the attached full coverage on the dates of 
November 27 and December 4, 1992, in both the News 
Sentinel and Journal Gazette. 


RE: Legal Notice for Common Council 
of Fort Wayne, IN 


Bill No. G-92-08-41 (as amended) (as amended) 
General Ordinance No. G-48-92 

Real Estate which is Used for The 

Illegal Use or Sale of Narcotics or 

Controlled Substances, Gambling or 

Prostitution 


Please send us 4 copies of the Publisher's Affidavit from 
both newspapers. 


Thank you. 
Sincerely yours, 
Sandra E. Kennedy 
City Clerk 

SEK/ne 

ENCL: l 


AN EQUAL OPPORTUNITY EMPLOYER 


EI TNA 


LEGAL NOTICE 





Notice is hereby given that on the 19th day of 
November , 19 92 , the Common Council of the City 
of Fort Wayne, Indiana, in a _ Regular ^ Session did pass 
the following Bill No. 6-92-08-41 (as amended) (as amended)-- General 
Ordinance No. | G-48-92 ^ to-wit: 
3 BILL NO. G-92-08-41 (AS AMENDED) (AS AMENDED) 
4 GENERAL ORDINANCE NO. G-48-92 
5 AN ORDINANCE of the Common Council of the 
6 City of Fort Wayne, Indiana amending 
Chapter 18 of the Municipal Code of the 
7 City of Fort Wayne by adding a new 
Article III entitled "Real Estate which 
8 is Used For The Illegal Use or Sale of 
Narcotics or Controlled Substances, 
9 Gambling or Prostitution." 
10 . , 
WHEREAS, the Common Council of the City of Fort Wayne, 
11 and the Mayor of the City of Fort Wayne have determined this 
amendment to Chapter 18 of the Municipal Code of the City of 
12 Fort Wayne, adding a new Article III "Real Estate which is 
Used For The Illegal Sales of Narcotics or Controlled 
13 Substances, Gambling or Prostitution" is necessary in order to 
give the Police Department and other departments and agencies 
14 of the City of Fort Wayne additional means to utilize in 
building a stronger and safer city; and 
15 
WHEREAS, the addition of this Article III to Chapter 18 
16 of the Municipal Code of the City of Fort Wayne promotes the 
public safety and welfare of the citizens of the City of Fort 
17 Wayne, and will be in the best interests of the City. 
18 NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
19 THE CITY OF FORT WAYNE, INDIANA AS FOLLOWS: 
20 a . 
SECTION 1. Chapter 18 of the Municipal Code of the City 
21 of Fort Wayne, Indiana is hereby amended by adding thereto a 
new Article III "Real Estate Which Is Used For The Illegal Use 
29 or Sales Of Narcotics Or Controlled Dangerous Substances, 
Gambling Or Prostitution," which shall read as follows: 
23 Sec. 18-53. PURPOSE. The Common Council of the City of 
24 Fort Wayne finds it to be in the best interests of the 
residents of the City of Fort Wayne and the general 
25 public to provide for the regulation of conduct it deems 
to be offensive, to prevent vice, disorder and 
26 immorality; and to promote public peace, health and 


safety, and to this end, the Common Council enacts this 
27 section. 
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Sec. 18-54 PERMITTING THE USE OF REAL ESTATE FOR ILLICIT 
DRUG ACTIVITY, GAMBLING OR PROSTITUTION. No owner of 
real estate located in the City of Fort Wayne shall 
knowingly allow that real estate to be used as a site for 
any use or sale of illicit narcotics or controlled 
dangerous substances, gambling or prostitution after 
having received written notice pursuant to I.C. 36-7-9- 
25, from the Police Department of the City of Fort Wayne, 
that a present occupant or tenant of that property has 
been using or selling illicit narcotics or controlled 
dangerous substances, or allowing the using or selling of 
illicit narcotics or controlled dangerous substances at 
that property, or has been engaging in or allowing 
gambling or prostitution, or has otherwise been engaging 
in or allowed activity constituting a nuisance pursuant 
to I.C. 34-1-52-1. A legal or equitable owner of such 
real estate is deemed to have knowledge of such activity 
upon receipt of notice set forth herein. For the 
purposes of this Article, an owner of real estate is 
defined as any person who, alone, or jointly or severally 
with others shall have legal or equitable title to any 
dwelling or dwelling unit. 


Sec. 18-55. Notice is deemed to be given to the owner, 
upon receipt of Notice as indicated above, by the owner 
of record pursuant to the records and files of the Office 
of the Allen County Assessor's Office. 


Sec. 18-56. DISCRIMINATION FORBIDDEN. Nothing in this 
section shall be construed to encourage or authorize the 
discrimination by lessors against any person(s) based 
upon race, creed, religion, sex, age, or national origin. 
Rather, it is the intent of this article to hold persons 
accountable for acquiescing in or participating in the 
continued use of his/her property as the location of 
illegal drug activity, after having received notice as 
set forth in Section 18-55 above. 


Sec. 18-57. REPORTS, INVESTIGATIONS AND NOTICES BY THE 

POLICE DEPARTMENT. 
(a) A complaint or report of suspected illegal 
activities constituting the use or sale of 
narcotics or controlled substances, or gambling, 
prostitution, or conduct constituting a nuisance 
pursuant to I.C. 34-1-52-1, by tenants, occupants 
and/or their visitors, guests or invites as 
observed by the lessor, third persons such as other 
tenants of the property, or persons residing or 
working in the vicinity of the property, or city 
officials, and/or representatives of agencies 
and/or departments of the City of Fort Wayne shall 
be submitted to the office of Narcotics and Vice 
Division of the Police Department of the City of 
Fort Wayne and each such report or complaint shall 
be individually logged in that office. 


(b) Upon receipt of any report or complaint of 
such suspected illegal activities on real estate 
premises, a determination shall be made by the Fort 
Wayne Police Department as to the need and nature 
of any further investigation including, but not 
limited to, the necessity for surveillance by the 
Police Department of such real estate premises. 
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(c) Upon completion of investigation by the Fert 
Wayne Police Department revealing that such 
suspected illegal activity is taking place at a 
particular premises, a warning letter shall be sent 
by the Fort Wayne Police Department to the owner of 
the real estate and a copy to the tenant/occupant 
whose premise is the subject of the investigation, 
by certified mail, return receipt requested, 
informing the owner of the investigation revealed 
the suspected illegal activity and the fact that 
there is an on-going investigation. The warning 
letter shall inform the owner of his/her choice to 
take action to abate such suspected illegal 
activity and of the intent of the Fort Wayne Police 
Department, if its on-going investigation indicates 
such suspected illegal activity has not ceased, to 
take further legal action. 


(d) Once a search warrant has been obtained to 
search the reál estate premises for narcotics or 
controlled substances, or for any other evidence 
related to such suspected illegal activity, a 
second letter which shall be sent to the owner of 
the real estate, by certified mail, return receipt 
requested, shall inform the owner that such 
warrant was served, that the investigation at the 
premises is continuing, and that legal proceedings 
may be commenced pursuant to this Article. Such 
letter shall inform the owner of his/her choice to 
take some form of remedial action. A copy of the 
letter shall be sent to the Chief of Police, the 
City Attorney's Office and to the tenant/occupant 
of the premises for which a search warrant is 
obtained. 


(e) Upon receipt of a copy of the second letter 
issued under Section 18-57(d) of this Article, the 
City Attorney's office may proceed under I.C. 34-1- 
52-2(b) to abate or enjoin any suspected illegal 
activity as defined herein constituting a nuisance 
as defined in I.C. 34-1-52-1, and/or to advise the 
Police Department of the City of Fort Wayne to 
issue a notice pursuant to Section 18-54 and 18-55 
of this Article. The notice shall advise that 
legal proceedings may be instituted against the 
owner of real estate pursuant to this Article and 
shall also inform the owner of his/her choice to 
commence eviction proceedings pursuant to Section 
18-59 of this Article. 


Sec. 18-58. CRITERIA FOR ESTABLISHING A VIOLATICN. 
Conviction for a violation of this Article will be 
determined by the appropriate judicial authority based 
upon the totality of the circumstances present, 
including, but not limited to that the owner has received 
notices of suspected illegal activity pursuant to Secs. 
18-54, 18-55 and 18-57 of this Article. 
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Sec. 18-59. EVICTION PROCEEDINGS AS A DEFENSE. No 
person shall be charged with the violation of this 
article if such person: 


a) Has instituted eviction proceedings within 
thirty (30) days of receipt of notice of 
criminal activities in accordance with Section 
18-54 above, against the tenant whose 
suspected criminal activities would otherwise 
give rise to potential liability under this 
article; and, 


b) Has completed the eviction proceedings within 
thirty (30) days of commencement of the 
proceedings. 


c) If any eviction proceedings are not completed 
within thirty (30) days by reason of court 
ordered delays in such proceedings, the person 
charged with a violation of this Article must, 
nonetheless, move forward expeditiously with 
any such eviction proceeding. 


Sec. 18-60. MULTIPLE UNIT DWELLINGS. In the case of a 
multiple unit dwelling, the only person(s) necessary to 
name in an eviction proceeding is the tenant/occupant 
occupying the actual unit involved with the suspected 
illegal activity described herein. 


Sec. 18-61. FILING OF CRIMINAL CHARGES. Charging an 
owner of real estate with a violation of this Article 
shall be an adjunct to, and not substitution for, any 
criminal charges filed as a result of investigation by 
the Police Department against occupants or tenants of 
that owner's real estate premises for use or sale of 
illicit drugs or controlled dangerous substances, 
gambling, prostitution or conduct constituting a nuisance 
pursuant to I.C. 34-1-52-1, or Section 18-35 of the 
Municipal Code of the City of Fort Wayne. 


Sec. 18-62. ASSISTANCE BY CHIEF OF POLICE. The Chief of 
Police shall use reasonable efforts to train, educate and 
assist owners of real estate in avoiding placing tenants 
or occupants in their real estate who are known violators 
of illegal activities enumerated herein. 


Sec. 18-63: LIMITED INDEMNIFICATION ‘OF OWNERS OF 

REAL ESTATE. The City of Fort Wayne shall provide a 
limited indemnification to an owner of real estate 
located in the City of Fort Wayne, subject to the 
following conditions: 


1. That the owner of real estate shall have 
received the written notice required by Section 18- 
54 of this Article from the Police Department of 
the City of Fort Wayne advising that a present 
occupant or tenant of the property of that owner of 
real estate has been using or selling illicit 
narcotics or controlled dangerous substances or 
allowing the using or selling of illicit narcotics 
or controlled dangerous substances at that 
property, or who has been engaging in or allowing 
gambling or prostitution or as otherwise been 
engaging in or allowing activity constituting a 
nuisance pursuant to I.C. 34-1-52-1. 


2. That the owner of real estate has instituted 
eviction proceedings with thirty (30) days of 
receipt of notice of suspected illegal activities 
in accordance with Section 18-54 of this article 
against a tenant whose suspected criminal 
activities would otherwise give rise to potential 
liability under this article. 


3. That the owner of real estate shall give no 
less that thirty (30) days notice to the City 
Attorney, by certified mail, return-receipt 


requested, of the trial date for any eviction 
proceedings and a list containing the names and 
addresses of all witnesses the owner of real estate 
intends to call at the hearing. 


4. That the City Attorney, upon receipt of the 
notice and list of witnesses shall have the right 
to provide the owner of real estate with the names 
and addresses of additional other witnesses 
including but not limited to witnesses from the 
Fort Wayne Police Department whose presence shall 
be required at the hearing on the eviction 
proceedings. 


5. All witnesses listed by either the owner of 
real estate and/or the City Attorney's office shall 
be subpoenaed by the owner of real estate in proper 
and legal fashion, and be allowed to testify. 


6. The tenant involved as a defendant in the 
eviction proceedings shall prevail on the merits, 
not by reason of procedural irregularities but by 
sole reason that a court finds after trial that the 
illegal activity alleged in the notice the owner of 
real estate had received pursuant to Section 18-54 
of this article, did not, in fact, take place. 


7. The tenant institutes legal proceedings against 
the owner of real estate in the form of a counter 
claim or separate action and obtains a judgment for 
damages against the owner of real estate by reason 
of the tenant having prevailed on the merits in 
accordance with paragraph 6 above. 


8. The owner of real estate completes whatever 
steps he/she chooses to undertake to seek review 
of the judgment by Motion to Correct Errors and/or 
appeal. 


Ul .$. The limited indemnification by the City of Fort 
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Wayne shall be restricted solely to thosé damages 
assessed. by judgment against the owner of real 
estate as set out aforesaid but shall not, in any 
event, include any attorney's fees incurred by the 
owner of real estate in connection with the 
enforcement of any of the terms of this article; 
but will include either the reasonable attorney's 
fees incurred in the defense of legal proceedings 
brought by a tenant pursuant to paragraph 7 above 
regardless of the outcome of the proceedings, or 
the provision of the legal services by the City of 
Fort Wayne, at the City's option. 


Sec. 18-64. LIST TO BE KEPT BY POLICE DEPARTMENT. The 
Police Department shall keep a list of the names and 
addresses of all tenants/occupants to whom copies of 
letters sent pursuant to Sec. 18-57 (d) of this 
article, and shall make the names available to members of 
the public requesting same in reference to potential 
renters of real estate in the City. 


Sec. 18-65. PENALTY.  Whoever violates any provision of 
this section shall, upon conviction thereof, in a sum up 
to Two Thousand Five Hundred Dollars ($2,500.00) and 
costs of prosecution. Each day a violation of this 
article continues constitutes a separate offense. 


Sec. 2 This Ordinance shall be in full force and effect 
ys after its passage by the Common Council and approved 


by the Mayor of the City of Fort Wayne and proper legal 


cation, during which period owners of real estate in the 
of Fort Wayne, Indiana shall have the opportunity to 
re lease documents for execution by their tenants, which 
documents take into consideration the existence of this 
ance. 


COUNCILMEMBER 


Read the third time in full and on motion by Schmidt, and 


duly adopted, 


AYES: 


NAYS: 


placed on its passage. PASSED by the following vote: 


Nine 
Bradbury, Edmonds, GiaQuinta, Henry, Long, 


Lunsey, Ravine, Schmidt, Talarico 
None 


ABSENT: None 
ABSTAINED: None 


DATED: 


11-10-92 Sandra E. Kennedy 
City Clerk 


Passed and adopted by the Common Council of th i 
e City of 
Fort Wayne, Indiana, as General Ordinance No.  G-48-92 on the 10th 


day of November, 1992 
ATTEST: SEAL 
Sandra E. Kennedy Thomas C. Henry 
City Clerk Presiding Officer 


Presented by me to the Mayor of the Cit 
y Of Fort Wayne 
Indiana, on the 12th day of November, 1992, at the hour of 1:00 


P.M.,E.S.T. 


Sandra E. Kennedy 
City Clerk 


Approved and signed by me this 20th day of No 
1992, at the hour of 11:00 o'clock AM. ESTO vember, 


Paul Helmke 
Mayor 


I, The Clerk of the City of Fort Wayne, Indiana do hereby certify 


that the above and foregoing is a full, true and complete copy of 


Read the first time in full and on motion by ' 


and duly adopte ro the secon L e and referred to the 
Committee on (and the City. Plan Commission 
for recommendation) and Publi earing to be held after due legal notice, at 


the Common Council Council Conference tiding, Fort 


Wayne, . Indiana, on day of 
, 19 at o'clock 









M.,E.S.T. 


DATED: « -2 s-72- 
Read the third time in full amon motion by E PP PP 4 , 


and duly adopted, placed on its passage. PASSED Lest 
by the following vote: 














AYES NAYS , ABSTAINED ABSENT. 
TOTAL VOTES 4 Q 
BRADBURY c 
EDMONDS EN e 
GiaQUINTA c 
HENRY d 
LONG | "d 
LUNSEY c 
RAVINE d mu 
SCHMIDT c 
TALARICO EN c 
DATED: [1-72 -F 2 V É 
SANDRA E. KENNEDY, CITY CLERK 
Passed and adopted by the Common Council of the City of Fort Wayne, 
Indiana, as ( ANNEXAZEEON]— — —— — ——-(&PPROPRIATION) (GENERAL) 
(SPBECIAL)——— (ZONENG) ORDINANCE RESOHUPIQN. NO. ate - PY 
on the | 2242 | . day of: D 19 gas 
ATTEST: mum 
Aa -— LL OF d 
SANDRA E. KENNEDY, CITY CLERK PRESIDING OFFICER 


Presented by me to the Mayor of the City of Fort Wayne, Indiana, on 
the [A aay of ă Fo mete ,19 $2 , 
at the hour of /.d e o'clock - M., CE : 


SANDRA E. KENNEDY, CITY CLERK 


Approved and signed by me this Zol day of 
19 T at the hour of |*oo o'clock 


















PAUL HELMKE, MAYOR 


t ` 


Form Prescribed by State Board of Accounts ; j General Form No. 99F (Revised 1987) 


FW Common Council To: The Journal-Gazette Dr 
(Governmental Unit) P.O. Box 100 i 
ALLEN Fort Wayne, IN 


County, Indiana 
. PUBLISHER'S CLAIM 


LINE COUNT 


Display Matter (Must not exceed two actual lines, neither of which shall total 
more than four solid lines of type in which the body of the advertisement is set) 
-- number of equivalent lines 


Head -- number of lines 
Body -- number of lines 
'Tail -- number of lines 


Total number of lines in notice 


COMPUTATION OF CHARGES 
. 332 lines, — 1l columns wide equals M KE equivalent lines 
at. .495 cents per line $ 164.34 


Additional charge for notices containing rule or tabular work 
(50 percent of above amount) 





Charge for extra proofs of publication ($1.00 for each proof in excess of two) um ru AONO — 

TOTAL AMOUNT OF CLAIM $us L669de T c 
DATA FOR COMPUTING COST 

Width of single column 12.5 ems 

Number of insertions — 2 . 


Size of type B point 








Pursuant to the provisions and penalties of Chapter 155, Acts 1953, 


I hereby certify that the foregoing account is just and correct, that the amount 
claimed is legally due, after allowing all just credits, and that no part of the 


same has been paid. G eles 


Da: hee dc og cU NN. Title: Clerk 


PUBLISHER'S AFFIDAVIT 


State of Indiana ) 
) ss: 
Allen County  ) 


Personally appeared before me, a notary public in and for said county and state, the 


undersigned Cindy Gil lenwater who, being duly sworn, says that he/ 


ATTACH COPY she is___Clerk _of the ___The Journal-Gazette newspaper of general 
OF ihi; id circulation printed and published in the English language in the (city) (town) of 


_ Fort Wayne IN j, state and county aforesaid, and that the printed matter 


attached hereto is a true copy, which was duly published in said paper for 


— 2 time. the dates of publication being as follows: 





My commission expires: March 3, 1994 


Form Prescribed by State Board of Accounts . > General Form No. 99P (Revised 1987) 
The News-Sentinel 





D Unit) xt PO. Box 100 -Dr. 
ALLEN County, Indiana Fort Wayne, IN 
PUBLISHER’S CLAIM 
LINE COUNT 


Display Matter (Must not exceed two actual lines, neither of which shall total 
more than four solid lines of type in which the body of the advertisement is set) 
-- number of equivalent lines 


Head -- number of lines 
Body -- number of lines 
Tail -- number of lines 


Total number of lines in notice 





COMPUTATION OF CHARGES 
— 332 lines, ____1__ columns wide equals __332 equivalent lines 
at_.495 cents per line $. 164.34 


Additional charge for notices containing rule or tabular work 
(50 percent of above amount) 





Charge for extra proofs of publication ($1.00 for each proof in excess of two) 2.00 

TOTAL AMOUNT OF CLAIM $160.94. — — 
DATA FOR COMPUTING COST 

Width of single column 12.5 ems 

Number of insertions — 2 


Size of Ype 9 — point 





Pursuant to the provisions and penalties of Chapter 155, Acts 1953, 


I hereby certify that the foregoing account is just and correct, that the amount 
claimed is legally due, after allowing all just credits, and that no part of the 
same has been paid. 





Date: ADEC NA ul 19. 94. Title: 








PUBLISHER'S AFFIDAVIT 


State of Indiana ) 
) ss: 
Allen County ) 


Personally appeared before me, a notary public in and for said county and state, the 
undersigned. C ind Gillenwater who, being duly sworn, says that he/ 


ATTACH COPY she is Clerk — 5 ofthe —The News-Sentinel newspaper of general 
OF ari uA circulation printed and published in the English language in the (city) (town) of 


Fort Wayne, IN in state and county aforesaid, and that the printed matter 


attached hereto is a true copy, which was duly published in said paper for 
time — . . ,the dates of publication being as follows: 


11727/92." 122743722 








My commission expires: March 3, 1994 


lice is heréby'giveri that on the lOth day of No- 
nber, gg Common Council of The City of 
t Wayne, Indiana, in a Regular Session did pass 
following Bill No. G-92-08-41 (as amended) (as 
ended) -- General Ordinance No. G-48-92 to-wit: 

E NO. G-92-08-41 (AS AMENDED). (AS 


MX BIO 
NERAL ORDINANCE NO. G-48-92 
ORDINANCE:6f the Common Council of the City 


“ort Wayne Indiana amending Chapter 18 of the 
nicipal Cc de of the o of Fort Wayne by addin 
ew Article:lll:entitled: Real Estate which is Use 
The Ten, G or Sale of Narcotics or Controlled 
»stances, Gambling of Prostitution. — . 

IEREAS,. the Gommon Council of the 2.1 of Fort 
yne, and in. Mayor, of the City of Fort Wayne 
€ determined this amendment to Chapter 18 of 
Municipal: Codet The City of Fort Wayne, add- 
a new Article:lll Real Estate which is Used For 
: legal Sates of Narcotics or Controlled Sub- 
ees, Gambling or Prostitution is necessary in or- 
to give the Police 
its and agencies of the City of Fort Wayne addi- 
al means'to utilize ir building a stronger and saf- 


ity; and idas! po 

EHEAS, the addition of this Article Ill to Chapter 
of the Municipal Code of the City of Fort Wayne 
motes the public.safety and welfare of the citi- 
s of the City of -Fort Wayne, and will be in the 
t interests:of the City. 

W, THEREFORE, ‘BE IT ORDAINED BY THE 





— 
g 


MMON COUNCIL OF THE CITY OF FORT 
NE, INDIANA AS FOLLOWS: 


?TION 1.-Chapter:18 of the Municipal Code of the 
' of Fort Wayne, Indiana is hereby amended by 
ling thereto a new Article Ill “Real Estate which Is 
d For The illegal: Use Or Sales Of Narcotics Or 
itrolled Dangerous Substances, Gambling Or 
stitution, which shall read as follows: 

+ 18-53. PURPOSE. The Common Council of the 
rot Fort, Wayne finds.it to be in the best interests 
he residents of the City of Fort Wayne and the 
eral publié: to provide for the regulation of cor- 
t it deems.to be.offensive, to prevent vice, disor- 
and immorality; and to elg public peace, 
Ith and’ safety;and to this end, the Common 


incil tr Ee yon 

. 18-54 | ER ITTING THE USE OF REAL ES- 
TE FOR'"IBEICIT DRUG ACTIVITY, GAMBLING 
PROSTHUTION..No owner of real estate located 


18 City of Fort Wayne shall knowingly allow that 
estate fo 0 ae a site for any use or sale of 
t narcotics or controlled dangerous substances, 


1bling or prostitution after having received written 
ce seen M LC 36-7-9- 59 from the Police 
rartment-of the-City-of Fort Wayne, that a present 


to I.C. 34-1- 
h activity gan DES of notice set forth herein. 
tis defined as 


18-56.. DISCRIMINATIO! FORBIDDEN. Noth 
+ 18-56. REMI . Noth- 
in this Aon hall be construed to encourage or 
norize the discrimination by lessors against any 
son (s) based upon race, creed, religion, sex, 
, or national origin. Rather, it is the intent of this 
3le to hold persons accountable for acquiescing 
y participating in the continued use of his/her 
perty as the location of illegal drug activity, after 
ing received nótice as set forth in Section 18-55 


ve. * 28n0b 

+ 18-57. REPORTS, INVESTIGATIONS AND NO- 
ES BY THÉ POLICE DEPARTMENT. 

A complaint or report of suspected illegal activi- 
constituting. the use or sale of narcotics or con- 
ed substan or gambling, prostitution, or con- 









rtment and other depart- 


, accordance with 


or ULCT, Uy NAINO, vuveuvupario COMME Uren rior 
tors, guests or invites as observed b 
third persons such as other tenants of the property, 
or persons residing or working in the vicinity of the 
property, or city officials, and/or representatives of 
agencies and/or departments of the City of Fort 
ayne shall be submitted to the office of Narcotics 
and Vice Division of the Police Department of the 
City of Fort Wayne and each such report or com- 
plaint shall be individually logged in that office. 

(b) Upon receipt of any report or complaint of such 
suspected illegal activities on real estate premises, a 
determination shall be made by the Fort Wayne Po- 
lice Department as to the need and nature of any fur- 
ther investigation lead but not limited to, the 
necessity for surveillance by the Police Department 
of such real estate premises. 

Tl Upon x vise SL of investigation by the Fort 
ayne Police Department revealing that such sus- 
pected illegal activity is taking place at a particular 
penises a warning letter shall be sent by the Fort 
ayne Police Department to the owner of the real 
estate and a copy to the tenant/occupant whose 
remise is the subject of the investigation, by certi- 
ied mail, return receipt requested, informing the 
owner of the investigation revealed the suspected il- 
activity and the fact that there is an on-going 
investigation. The warning letter shall inform the 
owner of his/her choice to táke action to abate such 


- Suspected Moda activity and of the intent of the Fort 


Wayne Police artment, if its on-going investiga- 
tion indicates such suspected illegal activity has not 
ceased, to take further legal action. 
(d) Once a search warrant has been obtained to 
search the real estate premises for narcotics or con- 
trolled substances, or for any other evidence related 
to such suspected illegal activity, a second letter 
which shall be sent to the owner of the real estate, 
by certified mail, return receipt requested, shall in- 
form the owner that such warrant was served, that 
the investigation at the premises is continuing, and 
that legal proceedings may be commenced pursuant 
to this Article. Such letter shall inform the owner of 
his/her choice to take some form of remedial action. 
A capy of the letter shall be sent to the Chief of Po- 
lice, the City Attorney's Office and to the ten- 
ant/occupant of the premises for which a search 
warrant is obtained. 
(e) Upon receipt of a copy of the second letter is- 
sued under Section 18-57 (d) of this Article, the eu 
Attorney's office may proceed under LC. 34-1-52- 
(b) to abate or enjoin any suspected illegal activity 
as defined herein constituting a nuisance as defined 
in LC. 34-1-52-1, and/or to advise the Police De- 
partment of the City of Fort Wayne to issue a notice 
ursuant to Section 18-54 and 18-55 of this Article. 
he notice shall advise that legal proceedings may 
be instituted against the owner of real estate pursu- 


ant to this Article and shall also inform the owner of ` 


his/her. choice to commence eviction proceedings 
ursuant to Section 18-59 of this Article. 

. 18-58. CRITERIA FOR ESTABLISHING A VIO- 
LATION. Conviction for a violation of this Article will 
be determined by the appropriate judicial authority 
based upon the totality of the circumstances pres- 
ent, including, but not limited to that the owner has 
received notices of su ted illegal activity pursu- 
ant to Secs. 18-54, 18-55 and 18-57 of this Árticle. 
Sec 18-59. EVICTION PROCEEDINGS AS A DE- 
FENSE. No person shall be charged with the viola- 
tion of this article if such person: 

8) Has instituted eviction proceedi within thirty 
(30) days of receipt of notice of criminal activities in 
tion 18-54 above, against the 
tenant whose suspected criminal activities would 
— give rise to potential liability under this arti- 
cle; and, 

b) Has completed the eviction proceedings within 
thirty (30) days of commencement of the proceed- 
ings. ; 

c) If any eviction proceedings are not completed 
within thirty (30) den by reason of court ordered 
delays in such proceedings, the person charged with: 
a violation of this Article must, nonetheless, move 
forward expeditiously with any such eviction pro- 


ceeding. 

Sec. 18-60 ie oni oe Us De aa In pr 
case of a multiple unit dwelling, person (s 
necessary to name in. an Motion proceeding is the 
tenant/occupant rt e the actual unit involved 
with the e TRE illegal activity described herein. 
Sec. 18-61. FILING. OF CRIMINAL CHARGES. 


the lessor, . 


INIS ATUCIG Snail DE dr aujurivt tU, ANU Mut sugsutu- 
tion for, any once charges filed as a result of in- 
vestigation by the Police rtment against occu- 
ms or tenants of that owner's real estate premises 
or use or sale of illicit drugs or controlled dangerous 
substances, gambling, prostitution or conduct con- 
stituting a nuisance pursuant to LC. 34-1-52-1, or 
Section 18-35 of the Municipal Code of the City of 
Fort Wayne. 

Sec. 18-62. ASSISTANCE BY CHIEF OF POLICE. 


The Chief of Police shall use reasonable efforts to - 


train, educate and assist owners of real estate in 
avoiding placing tenants or occupants in their real 
estate who are known violators of illegal activities 
enumerated herein. 
Sec. 18-63: LIMITED INDEMNIFICATION OF OWN- 
ERS OF REAL ESTATE. The City of Fort Wayne shall 
provide a limited indemnification to an owner of real 
estate located in the City of Fort Wayne, subject to 
the following conditions: 
|, That the owner of real estate shall have received 
the written notice required by Section 18-54 of this 
Article from the Police Depai t of the City of Fort 
Wayne advising that a present occupant or tenant of 
the Rope of that owner of real estate has been 
using or selling illicit narcotics or controlled danger- 
ous substances or allowing the using or selling of il- 
licit narcotics or controlled dangerous substances at 
that ecl or who has been engaging in or allow- 
ing gambling or prostitution or as otherwise been en- 
ging in or allowing activity constituting a nuisance 
R to LC. 344-52-1. 
2. That the owner of real estate has instituted evic- 
tion proceedings with py (30) days of receipt of 
notice of suspected illegal activities in accordance 
with Section 18-54 of this article against a tenant 
whose suspected criminal activities would otherwise 
give rise to potential liability under this article. 

. That the owner of real estate shall Ud no less that 
thirty (30) days notice to the City Attorney, by certi- 
fied mall, return-receipt requested, of the trial date 
for any eviction proceedings and a list containing the 
names and addresses of all witnesses the owner of 
real estate intends to call at the hearing. 

4. That the City Attorney, upon receipt of the notice 
and list of witnesses shall have the right to provide 
the owner of real estate with the names and address- 
es of additional other witnesses including but not lim- 
ited to witnesses from the Fort Wayne Police Depart- 
ment whose presence shall be required at the hear- 
ing on the eviction proceedings. 
5. All witnesses listed by either the owner of real es- 
tate and/or the City Attorney's office shall be sub- 
oenaed by the owner of real estate in proper and 
al fashion, and be allowed to testify. 
8. The tenant involved as a defendant in the eviction 
proceedings shall prevail on the merits, not by rea- 
son of procedural Hb ra but by sole reason 
that a court finds after trial that the illegal activity al- 
leged in the notice the owner of real estate had re- 
ceived pursuant to Section 18-54 of this article, did 
not, in fact, take place. 
7. The tenant institutes legal proceedings against the 
owner of real estate in the form of a counter claim or 
separate action and obtains a judgment for dam- 
ages against the owner of real estate by reason of 
the tenant having prevailed on the merits in accord- 
ance with paragraph 6 above. 

. The owner of real estate completes whatever 
steps he/she chooses to undertake to seek review of 
the fome by Motion to Correct Errors and/or ap- 


al. 
5º The limited indemnification by the City of Fort 
Wayne shall be restricted er 1o those damages 
assessed by judgment against the owner of real es- 
tate as set out aforesaid but shall not, in any event, 
include any attorney's fees incurred by the owner of 
real estate in connection with the enforcement of 
any of the terms of this article; but will include either 
the reasonable attorney's fees incurred in the de- 
fense of legal proceedings brought by a tenant pur- 
suant to paragraph 7 above regardless of the out- 
come of the proceedings, or the provision of the le- 
gal services by the City of Fort Wayne, at the City's 


option. 

Sac. 18-64. LIST TO BE KEPT BY POLICE DEPART- 
MENT. The Police Department shall keep a list of the 
names and addresses of all tenants/occupants to 
whom copies of letters sent pursuant to Sec. 18-57 
(a of this article, and shall make the names avail- 
able to members of the public requesting same in 
reference to potential renters of real estate in the 





Sion of this section shall, upon conviction there 
ion section shall, u| 
a sum up to Two Thousand Five Hundred Dx 
S 500.00) and costs of prosecution. Each d 
violation of this article continues constitutes a s 
rate offense. 
Sec. 2 This Ordinance shall be in full force and e 
60 days after its passage by the Common Co 
and approved by the Mayor of the City of 
Wayne and proper | | publication, during v 
lod owners of real estate in the City of 
Wayne, Indiana shall have the opportunity to 
pare lease documents for execution by their ten 
which lease documents take into consideratior 
existence of this ordinance. 
Donald J. Sct 


COUNCILMEN 
Read the third time in full and on motion by Sch 
and duly adopted, placed on its passage. PAS 
oe following vote: 
AYES: Nin 


a 
Edit À Edmonds, GiaQuinta, Henry, | 
Lunsey, Havine, Schmidt, Talarico 

NAYS: None 

AL 

DATED 11-10-92 . Sandra Et Ken 
Passed and adopted by the Common Council c 


City of Fort Wayne, Indiana, as General Ordin 
No. G-48-92 on the 10th day of November, 199; 


ATTEST: 
Sandra E. Kennedy é Thomas C. L 
City Clerk Presiding O 


Presented me to the Mayor of the City of 
Wayne, i il on the 12th day of Nover 


1992, at the hour of 1:00 P.M., E.S.1. 
Sandra E. Ker 
; va 
Approved and signed by me this 20th day of Nc 
ber 1992, at the hour of 11:00 o'clock ay r: 

aul He 


L 
1, The Clerk of the City of Fort Wayne, Indiar 
hereby certify that the above and foregoing is | 
true and complete copy of General Ordinanci 
G-48-92, passed by the Common Council on th 
day of November, 1992, and that said Ordir 
was duly si and approved by the Mayor c 
20th day of November, 1992, and now remaii 
file and on record in my office. |. 
WITNESS my hand, and the official seal of tht 
of Fort Wayne, Indiana, this 20th day of Novel 
199; 


SANDRA E. KENNEDY, CITY C 
11-27/12-4 


= L Ep H gui dE 
5tice is hereby given that on the lOth day of No- 
mber, SOR dn fer Council of The. City. of 


rt Wayne; indiana, in a Regular Session did pass 
8 following 9: G-92-08-41 (as amended) (as 


Bill | 
nended) General Ordinance No. G-48-92 to-wit: 


LL NOSNO, G-92:08-41 (AS AMENDED) (AS 
MENDED), i oy: ; 


ENERAWORDINANCE NO. G-48-92 


P PAP n qu 
V ORDINANCE of the Common Council of the City 
Fort Wayne; Indiana. amending Chapter 18 of the 
nicipal.Code-of ihe Er of Fort Wayne by acdng 
new Article lli entitled Real Estate which is U 

r The llena Use or'Sale of Narcotics or Controlled 
Ibstances; Gambling or Prostitution. 

HEREAS, the. 
ayne, and the: Mayor of the City of Fort Wayne 
ve determined:this:amendment to Chapter 18 of 
D Municipal code of. the City of Fort Wayne, add- 
| a newArticle’ IH 'Real Estate which is Used For 
e IllegalSales:;of”Narcotics or Controlled Sub- 
inces, Gambli P 

the-Poli 


nal means.to utiliz 
D ahd’ q 
1EREAS, the addi 








ns of the City of Fort 
st interests of the City. 
)W, THEI E, BE IT ORDAINED BY THE 
)MMON;:COUNCIL OF THE CITY OF FORT 


URPOSE. The Common Council of the 
y of Fórt Wayne finds it to be in the best interests 


neral public to provide for the regulation of con- 
5t it déems to be offensive, to prevent vice, disor- 
r and immorality; and to promote public peace, 
alth and safety, -and to this end, the Common 
uncil enácts this section. i 

c. 18-54 PERMITTING THE USE OF REAL ES- 
TE FOR ILLICIT DRUG ACTIVITY, GAMBLING 
| PROSTITUTION. No owner of real estate located 
Ihe City of Fort: Wayne shall knowingly allow that 
ILestate to be used as a site for any use or sale of 
it narcotics or controlled dangerous substances, 
mbling:or:prostitution ater having received written 
lice pursuant to LC. 36-7-9-25, from the Police 
partment of the City of Fort Wayne, that a present 
*upant or tenant of that property has been using 
selling illicit narcotics or controlled dangerous 
»stances, or allowing the using or selling of illicit 
'cotics or controlled dangerous substances at that 
»perty, or. has-been engaging in or allowing gam- 
1g or prostitution, or has otherwise been engaging 
or allowed: activity constituting a nuisance pursu- 
t to LG, 34-1-52-1. A legal or equitable owner of 
th real estate is deemed to have knowledge of 
zh activity upon receipt of notice set forth herein. 
r the purposes ofthis Article, an owner of real es- 
e is defined as any who, alone, or jointly or 
(erally with others shall have legal or equitable title 
any vow od dwelling unit. 

t. 18-55. Notice is deemed to be given to the 
ner, upon receipt of Notice as indicated above, by 
L owner of.record pursuant to the records and files 
the Office of the Allen County Assessor's Office. 

t. 18-56. DISCRIMINATION FORBIDDEN. Noth- 
'in this-section shall be construed to encourage or 
horize the. discrimination by lessors against any 
'son(s) based upon race, creed, religion, sex, 
3, or national origin. Rather, it is the intent.of this 
icle to hold. persons accountable for acquiescing 
or participating. in the continued use of his/her 
iperty as the location of pom drug activity, after 
(ing received notice as set forth in Section 18-55 


ove. c 
3. 18-57. REPORTS, INVESTIGATIONS AND NO- 
'ES BY.THE POLICE DEPARTMENT. 

A complaint or report of suspected illegal activi- 
+ constituting the use or sale of narcotics or con- 
led substances; or.gambling, prostitution, or con- 


cus 





ie Common Council of the City of Fort: 


Wayne Police 


94-i-02£-1, Dy tenants, OCCUPANIS ana/or NEI VISI- 


tors, guests or invites as observed by the lessor, 


= third persons such as other tenants of the property, : 


or persons residing or working in the vicinity of the 
property, or city officials, and/or representatives of 
agencies and/or departments of the City of Fort 
layne shall be submitted to the office of Narcotics 
and Vice Division of the Police Department of the 
City of Fort Wayne and each such report or com- 
plaint shall be individually logged in that office. 
(b) Upon receipt of any report or complaint of such 
suspected illegal activities on real estate premises, a 
determination shall be made by the Fort Wayne Po- 
lice Department as to the need and nature of any fur- 
ther investigation NE but not limited to, the 
necessity for surveillance by the Police Department 
of such realestate premises. ^. 
© Upon completion of investigation by the Fort 
ayne Police jartment revealing that such sus- 
pected illegal activity is taking place at a particular 
remises, a warning letter shall be sent by the Fort 
ayne Police Department to the owner of the real 
estate and a copy to the tenant/occupant whose 


remise is the subject of the investigation, by certi- 
ied mail, return receipt request informing the 
„owner of the investigation revealed the ed il- 


legal activity and the fact that there is an on-goin 
investigation. The warning letter shall inform the 
owner of his/her choice to take action to abate such 
suspected illegal activity and of the intent of the Fort 
e artment, if its on-going investiga- 
tion indicates such suspected illegal activity has not 
ceased, to take further legal action. 

` (d) Once. a search warrant has been obtained to 
search the real estate premises for narcotics or con- 
trolled substances, or for any other evidence related 
to such suspected illegal activity, a second letter 
which shall be sent to the owner of the real estate, 
by certified mail, return receipt requested, shall in- 
form thé owner that such warrant was served, that 
the investigation at the premises is continuing, and 
that legal proceedings may be commenced pursuant 
to this Article. Such letter shall inform the owner of 
his/her choice to take some form of remedial action. 
A copy of the letter shall be sent to the Chief of Po- 
lice, the City Attorney's Office and to the ten- 
ant/occupant of the premises for which a search 
warrant is obtained. 

(e) Upon receipt of a copy of the second letter is- 
sued under Section 18-57 (d) of this Article, the Cit 
Attorney's office may proceed under LC. 34-1-52- 
(b) to abate or enjoin any suspected illegal activity 
as defined herein constituting a nuisance as defined 


in LC. 34-1-52-1, and/or to advise the Police De- | 


partment of the City of Fort Wayne to issue a notice 
pursuant to Section 18-54 and 18-55 of this Article. 

he notice shall advise that legal proceedings may 
be instituted against the owner of real estate pursu- 
ant to this Article and shall also inform the owner of 
his/her choice to commence eviction proceedings 

ursuant to Section 18-59 of this Article. 

ec. 18-58. CRITERIA FOR ESTABLISHING A VIO- 
LATION. Conviction for a violation of this Article will 
be determined by the appropriate judicial authority 
based upon the totality of the circumstances pres- 
ent, including, but not limited to that the owner has 
received notices of Rd Had activity pursu- 
ant to Secs. 18-54, 18-55 and 18-57 of this Article. 
Sec 18-59. EVICTION PROCEEDINGS AS A DE- 
FENSE. No person shall be charged with the viola- 
tion of this article if such person: 
a) Has instituted eviction proceedings within thirty 
(30) days of receipt of notice of criminal activities in 
accordance with Section 18-54 above, against the 
tenant whose suspected criminal activities would 
peal tam give rise to potential liability under this arti- 
cle; and, 
b) Has completed the eviction proceedings within 
thirty (30) days of commencement of the proceed- 
ings. 
C) If any eviction arak are not completed 
within thirty (30) days by reason of court ordered 
delays in such proceedings, the person charged with 
a violation of this Article must, nonetheless, move 
forward expeditiously with any such eviction pro- 


ceeding. 
“Sec. 18.60. MULTIPLE UNIT DWELLINGS. In the 


case of a multiple unit oping tho only person a 
necessary to name in an eviction proceeding is t 
tenant/occupant ras pl the actual unit involved 
with the suspected illegal activity described herein. 
Sec. 18-61. FILING OF CRIMINAL CHARGES. 


~ ing gambling or prostitution or as ot se 


this Article shall be an adjunct to, and not substitu- 
tion for, any criminal charges filed as a result of in- 
vestigation by the Police rtment against occu- 
ants or tenants of that owner's real estate premises 
or use or sale of illicit drugs or controlled dangerous 
substances, gambling, prostitution or conduct con- 
stituting a nuisance pursuant to LC. 34-1-52-1, or 
Section. 18-35 of the Municipal Code of the City of 
Fort Wayne. 
Sec. 18-62. ASSISTANCE BY CHIEF OF POLICE. 
The Chief of Police shall use reasonable efforts to 
train, educate and assist owners of real estate in 
avoiding placing tenants or occupants in their real 
estate who are known violators of illegal activities 
enumerated herein. - 
Sec. 18-63: LIMITED INDEMNIFICATION OF OWN- 
ERS OF REAL ESTATE. The City of Fort Wayne shall 
provide a limited indemnification to an owner of real 
estate located in the City of Fort Wayne, subject to 
the following conditions: 
|. That the owner of real estate shall have received 
the written notice required by Section 18-54 of this 
Article from the Police Department of the City of Fort 
Wayne bri that a present occupant or tenant of 
the jeune! of that owner of real estate has been 
using or selling illicit narcotics or controlled danger- 
ous substances or allowing the using or selling of il- 
licit narcotics or controlled dangerous substances at 
ty, or who has been engaging in or allow- 
e E doe oe 
aging in or allowing activity constitu ince 
ap sabio to I.C. SAVED, T ] 

. That the owner of real estate has instituted evic- 
tion proceedings with ot (30) days of receipt of 
notice. of suspected il activities in accordance 
with Section 18-54 of this article against a tenant 
whose suspected criminal activities would otherwise 
o rise to potential liability under this article. 

. That the owner of real estate shall give no less that 
thirty (30) days notice to the City Attorney, by certi- 
fied mall, return-receipt requested, of the trial date 
for any eviction proceedings and a list containing the 
names and addresses of all witnesses the owner of 
real estate intends to call at the hearing. 

4. That the City Attorney, upon receipt of the notice 
and list of witnesses shall have the right to provide 
the owner of real estate with the names and address- 
es of additional other witnesses including but not lim- 
ited to witnesses from the Fort Wayne Police Depart- 
ment whose presence shall be required at the hear- 
ing on the eviction proceedings. 
5. All witnesses listed by either the owner of real es- 
tate and/or the City Attorney's office shall be sub- 
aed by the owner of real estate in proper and 
al fashion, and be allowed to testify. 
6. The tenant involved as a defendant in the eviction 
proceedings shall prevail on the merits, not by rea- 
Son of procedural irregularities but by sole reason 
that a court finds after trial that the illegal activity al- 
leged in the notice the owner of real estate had re- 
ceived pursuant to Section 18-54 of this article, did 
not, in fact, take place. 
7. The tenant institutes legal proceedings against the 
owner of real estate in the form of a counter claim or 
separate action and obtains a judgment for dam- 
ages against the owner of real estate by reason of 
the tenant having prevailed on the merits in accord- 
ance with paragraph 6 above. 

. The owner of real estate completes whatever 
steps he/she chooses to undertake to seek review of 
the poe by Motion to Correct Errors and/or ap- 


al. 
5^ The limited indemnification by the City of Fort 
Wayne shall be restricted solely to those damages 
assessed by judgment against the owner of real es- 
tate as set out aforesaid but shall not, in any event, 
include any attorney's fees incurred by the owner of 
real estate in connection with the enforcement ef 
any of the terms of this article; but will include either 
the reasonable attorney's fees incurred in the de- 
fense of legal proc brought by a tenant pur- 
suant to paragraph 7 above regardless of the out- 
come of the proceedings, or the provision of the le- 
gal services by the City of Fort Wayne, at the City's 


option. 

Sec. 18-64. LIST TO BE KEPT BY POLICE DEPART- 
MENT. The Police Department shall keep a list of the 
names and addresses. of all tenants/occupants to 
whom copies of letters sent pursuant to Sec. 18-57 
(a of this article, and shall make the names avail- 
able to members of the public requesting same in 


that proj 


reference to potential renters of real estate in the 


Sec. 18-65. PENAL] Y, vynoever vioiates any 
sion of this section shall, upon conviction thert 
a sum up to Two Thousand Five Hundred L 
($7500.00) and costs of prosecution. Each 
M 


“violation of this article continues constitutes a 


rate offense. : 
Sec. 2 This Ordinance shall be in full force and 
60 days after its — by the Common C 
and approved by the Mayor of the City o 
Wayne and proper legal publication, during 
eriod owners of real estate in the City o 
Waynes Indiana shall have the opportunity tt 
pare lease documents for execution by their te 
which — bd take into consideratic 
existence of this ordinance. 
Donald J. Sc 
COUNCILME! 
Read the third time in full and on motion by Scl 
and duly adopted, placed on its passage. PA 
que following vote: 
AYES: Ni 


ES: Nine 
Bradbury, Edmonds, GiaQuinta, Henry, 
Lu , Ravine, Schmidt, Talarico 
NAYS: None à 
iS i uno 
: None 
. DATED 11-10-92 Sandra E. Ke 


it 
Passed and adopted by the Common Counelt 
City of Fort Wayne, Indiana, as General Ordi 
No. G-48-92 on the 10th day of November, 19! 
ATTEST: 
Sandra E. Kennedy Thomas C. 
City Clerk Presiding ( 
Presented by me to the Mayor of the City c 
Wayne, Indiana, on the 12th oy of Nove 
1992, at the hour of 1:00 P.M., E.S.T. 

Sandra pis 
U 


T 

Approved and SI by me this 20th hel N 

ber 1992, at the hour of 11:00 o'clock AN a 
au 


|, The Clerk of the City of Fort Wayne, India 
hereby certify that the above and e i is 
true and complete copy of General Ordinanc 
G-48-92, passed by the Common Council on tl 
day of November, 1992, and that said Ordi 
was duly signed and approved by the Mayor | 
20th day of November, 1992, and now rema 
file and on record in my office. |. 

WITNESS my hand, and the official seal of tk 
of Fort Wayne, Indiana, this 20th day of Nove 
1992. 


SANDRA E. KENNEDY, CITY C 
11--27/12-4 L 


